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IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

 
SESSIONS CASE NO.         :-     03 of 2016  

(Under Section 302  of the Indian 
Penal Code arising out of G.R. 

Case No. 2811 of 2015) 
Committed by Smt. B. Khaklart,   
Judicial Magistrate, 1st class, 
Tezpur. 
 

Present      :- Sri Ashok Kr. Bora,   
Sessions Judge, Sonitpur 
Tezpur 
 

Prosecutor  :- State of Assam 

         -vs- 
Accused 
 

:- Sri Krishna Oriya 
S/o Late Kartik Oriya 
Vill- Hatibari, 
P.S.- Rangapara,  
Dist. Sonitpur (Assam) 
 

Date of framing Charge :- 06/01/2016. 
 

Date of Recording Evidence :- 20/01/2016, 27/04/2016, 
15/06/2016, 12/09/2016 
& 09/12/2016.  
 

Date of examination of accused u/s 
313 Cr.P.C 

:- 12/09/2016. 

Date of Argument :- 04/01/2017 
 

Date of Judgment :- 07/01/2017 
 

Counsel for the Petitioner :- Mr. Hari Prasad Sedai 
Public prosecutor, 
Sonitpur. 
 

Counsel for Accused person :- Mr. P. Singh Sethi, Legal Aid 
counsel.  
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J U D G M E N T 

1.  In this case accused Sri Kirshna Oriya is put for trial for allegation of charge u/s 

302 of the IPC.  

2.     The factual matrix according to FIR in brief is that on or about 9 a.m of 18-10-

2015 the accused came to the house of the informant situated at Line No. 7 of Hatibari 

Tea garden and asked him to go to his house. Immediately he went to the house of 

the accused. In the house of the accused, accused shown the unconscious body of his 

daughter. Accused also asked the informant to take his daughter. So, the informant 

suspected the accused in killing of his daughter. Hence, this prosecution case.     

3.  The FIR was lodged by the informant Bashu Bhuyan before the O/C of Rangapara 

Police Station on 18-10-2015. On receipt of the ejahar, the O/C Rangapara Police 

station registered the case vide Rangapara PS Case No. 110/15, u/s 302 of the IPC   

4.    After completion of usual investigation, the O/C Rangapara Police station sent up 

the case for trial against the accused u/s 302 of the IPC. 

5.     Upon hearing of parties and on perusal of the record my learned predecessor in 

Court framed charge u/s 302 of the IPC. Particulars of the charge are read over and 

explain to accused to which he pleaded not guilty and claimed to be tried. To 

substantial the case, prosecution examined as many as 6 numbers of witnesses. After 

completion of prosecution evidence, accused was examined u/s 313 Cr.P.C. All the 

allegations made against the accused and the evidence appears against the accused 

are put before him for his explanation where he denied the evidence and declined to 

give defence evidence. 

6.     I have also heard argument put forwarded by learned counsel for both parties. 

7.     The point for decision in his case is that : 

1. Whether on 18-10-2015, at about 9 a.m. at Hatibari Tea Estate (line 

No. 7) under Rangapara Police station, the accused murdered his wife 

Ajanti Bhuyan Oriya and thereby committed offence punishable u/s 302 

of the IPC? 
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  REASONS AND DECISIONS THEREFOR. 

8.      To arrive at a judicial decision, let me appreciate the evidence on record. 

9.   PW-1 Dr. Ranjan Kr. Das  stated that  On 18-10-2015 he was working as Sr. 

Medical & Health Officer at Kanaklata Civil Hospital, Tezpur and on that day he 

performed post-mortem examination on the dead body of Ajanti Bhuyan, 19 years, 

female, W/O Krishna Oriya, Resident of Hatibari Tea Estate, Line No. 7, PS Rangapara,  

in reference to Rangapara PS GDE No. 435 dated 18-10-2015, on being escorted and 

identified by U.B.Constable 470 Nilamoni Gohain and Kartik Oriya. On examination 

found the following: 

External appearance. 

  A dead body of a female person, 19 years of age with rigor mortis 

present. Eyes and mouth closed. Neck was swollen. Finger marks were seen on both 

sides of the neck of the deceased.  

  All the muscles round the neck were congested. Face was also swollen 

and blackish in colour.  

  Scalp was healthy. Fracture of the 3rd and 4th cervical vertebrae found. 

Membranes of the brain were congested. Brain was also congested. Spinal cord was 

lacerated at the cervical region. Fracture of the hyoid bone found.    

  Time of the approximate death- in between 9 to 10 hours.  

  Her genital organs were normal.  

  No injury found.  

  The injuries were antemortem in nature.  

The Doctor opined that the cause of death is due to asphyxia as a result of 

throttling.  

 The injuries found on the dead body are sufficient to cause the death of a 

person in normal course.          

  Ext. 1 is the Post-mortem report and Ext. 1(1) is his signature and Ext. 1(2) is 

the signature of Joint Director of Health Services, Sonitpur, Tezpur which he knows.              

   



Page 4 of 17 

 

 Sessions Case No 03 of 2016 Page 4 

 

 

  In cross-examination the doctor admitted that the finger marks seen on neck of 

the dead body was of a male or a female person has not been ascertained. It appears 

that prior to the Post mortem examination, Inquest over the dead body was done. 

 He did not remember whether he had gone through the Inquest report prior to 

conducting the post mortem examination. He has not mentioned in his report about 

the age of the finger marks seen on the deceased.  

10.    PW-2 Sri  Basu Bhuyan, stated that the occurrence took place before two days 

of last Durga Puja. On the next day of the incident, at about 9 a.m. the accused came 

to his house and called him to his house and showed him body of his daughter.  When 

he saw her he found her dead and her bangles were broken and her neck was found 

twisted. About 7 months ago, the accused married his daughter after eloping. His 

daughter had informed him before her death that the accused used to have altercation 

with her. The accused and his daughter used to live separately from the family of the 

accused within the same compound. Someone informed police and thereafter police 

came to the spot. Police also examined the dead body of his daughter in the house of 

the accused. The Magistrate held inquest over the deadbody and he put thumb 

impression on the Inquest report. Thereafter, he filed an FIR in the Rangapara Police 

Station. The FIR was written by Sukreswar Munda as per his instruction. He also put 

thumb impression in the FIR.          

  In cross-examination, he stated that Police came to the spot at about 9 a.m.   

He filed the FIR on that day at about 7 p.m. Before filing of written FIR by him the 

police was informed by the VDP Secretary on his instruction. The accused married his 

daughter after having a love affair. Immediately after their marriage, they stayed 

outside the village. Thereafter, they continue to stay at their village. His daughter used 

to work in the tea garden before her marriage. She used to go for her work at 5 a.m.   

and returned back at 5 p.m. She was working in the tea garden even her marriage and 

since before the incident. The accused used to work on daily wages. His mother, father 

and brothers used to live nearby his house sharing a common court-yard. It takes 

about 5 minutes for going to the house of the accused from his house. When he saw 

the body of his daughter, the accused was also present there. Near the house of the 

accused, the houses of Bhakra Orang, Biruwa and some other people are there. His 
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daughter was staying with the accused for seven months. Neither himself nor his 

daughter lodged any complaint during this period of seven months in connection with 

any quarrel. Bandhuwa is the Gaonburha.    

11.     PW- 3 Sri Rupsen Bhuyan, the uncle of the deceased stated that he knows the 

accused Krishna Oriya.  The occurrence took place in the month of October, 2015. His 

house is situated at a distance of 200 meters from the house of deceased. In the 

morning he came to know that deceased had died in her house. He immediately went 

to her house. When he reached there he saw that a lot of people had already gathered 

there. He saw that the dead body of deceased was lying on a bed inside the house and 

the body was covered by a cloth. deceased was married to accused and their marriage 

did not complete one full year at that time. Deceased and the accused often quarrelled 

and on some occasions he himself and his elder brother intervened. Deceased used to 

come to his house and complained about her quarrel with the accused. When he had 

gone to the house of deceased he came to know that her neck was broken. In their 

house except deceased and the accused, no one else stayed.  

 Police conducted inquest upon the dead body in his presence. Ext. 2 is the 

inquest report and Ext. 2(1) is his signature.  

  In cross-examination PW 3 stated that the deceased was the daughter of his 

elder brother Basu Bhuyan. The house of Basu Bhuyan and his house has a common 

court-yard. Ajanti married the accused pursuant to their long standing love affairs. 

Initially, they had eloped and stayed together somewhere outside their village for a 

period of 2/3 months. After their returned, they used to stay in the house of the 

accused which is situated within the same compound of their parents. The accused 

Krishna Oriya is a daily wage earner. On the other hand, Ajanti since before her 

marriage used to work in the tea garden and after her marriage she continued to work 

in the garden.  Some of the colleagues of Ajanti in the garden are Moni, Anne, 

Panchami etc. In their garden they had a Manager, Asstt. Manager and administrative 

staff. They also have a small dispensary in their garden. Moni, Anne, Panchami are still 

alive and working in the garden. On 17-10-2015 Ajanti had gone to her father’s house. 

He talked to her on that day. She asked for some money from him to buy some 

clothes. Apart from that she did not say anything else to him. Prior to the occurrence, 

he himself, Ajanti and Basu never made any complaint to the village Goanburha or 
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lodge any ejahar in the police station or in the court alleging that the accused used to 

assault Ajanti.   

 He cannot say on which date he himself, Basu Bhuyan and Bicha Bhuyan had 

visited the house of the accused to pacify him at the time of his quarrel with Ajanti.  

Bicha Bhuyan is still alive in the village. Police recorded his statement on the day of the 

incident. At the time of inquest he did not notice semen in the private parts of the 

deceased. In his presence police did not remove her clothes exposing her private 

parts. There are residences of other people near the residence of Ajanti. He has no 

knowledge if Ajanti had any quarrel with some other people of the garden prior to the 

day of occurrence. He does not know if Ajanti had taken medical treatment in the 

garden hospital for the injuries caused to her by assault by her husband. On the day of 

the occurrence the VDP secretary Sukesh Munda also came to the house of Ajanti. On 

the day of the incident, the accused was all along present in his house. Even at the 

time of visit by police the accused was still present in his house. On the day of the 

occurrence, the accused himself had gone to his house and informed that something 

had happened to his wife Ajanti. On the previous night of the day of occurrence Ajanti 

did not inform him about anything either by telephone or by herself. Bokro Orang, 

Sitaram and some other persons have their houses near the house of the accused.     

 He does not specifically stated before police that Ajanti used to come to his 

house and complained about her quarrel with the accused. 

12.     PW- 4 Smti Palu Oriya  stated  that the accused Krishna Oriya is her son. 

Deceased   was her daughter-in-law. At the time of the occurrence they were married 

for about 6 months. About 7 months ago, the occurrence took place. Her son did not 

stay with her. He stayed separately with his wife and in their house no other persons 

stayed with them. On the day of occurrence at about 9 a.m. in the morning the wife of 

Sitaram had informed her that Ajanti had died. She did not know how Ajanti had died.     

 In cross-examination, PW 4 stated that the marriage between the accused and 

the deceased was the culmination of their long standing love affair. They eloped 

together and for a period of 2/3 months they stayed together outside the village. 

Thereafter, they returned to the village and started to live in a separate house within 

her compound. On the previous night of the day of occurrence there was no quarrel 

between the accused and the deceased. The relationship between the accused and the 
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deceased was good. They never had any quarrel. On the previous day of the 

occurrence Ajanti had gone to her usual work and the accused had also gone to his 

usual work. The father of Ajanti or her family member never came to their house to 

pacify them for any quarrel between them. She still does not know how Ajanti had 

died. The wife of Sitaram had seen the accused had crying in the morning of the day 

of occurrence. The toilet of the house of Ajanti is situated at a distance of about 100 ft 

from her residence.  

13.     PW- 5 Sri Sitaram Karmakar, stated that he knows the accused Krishna Oriya. 

He also knew the deceased Ajanti. His house is situated at a distance of 100 ft from 

the house of the accused. On the day of the occurrence, when he had returned home 

at about 10 a.m., he came to know about the death of Ajanti.  He did not go to her 

house at that time.  He never heard about any quarrel between the accused and his 

wife. Even on the previous night of the day of occurrence, he did not receive any 

information about anything.  

14.  PW 6 Sri Dipak Das, the Investigating Officer of this case, stated that on 18-

10-2015 he was posted at Rangapara Police Station as Attached Officer. On that day, 

O/C Jiaur Rahman had received a telephonic message from the Manager of Hatibari 

Tea Estate whereby it was informed that a woman was murdered by her husband. The 

matter was entered in the GD being GD Entry No.  435 dt. 18-10-2015. He was given 

the task of investigation of this case. He went to the place of occurrence and he had 

prepared the sketch map of the place of occurrence. Ext. 3 is the sketch map and Ext. 

3(1) is his signature. He found the deadbody of the deceased lying on the floor of the 

accused Krishna Oriya. He did not notice any external injury upon the deadbody. He 

brought the deadbody to the police station. Before bringing the deadbody to the police 

station, he had recorded the statements of the witnesses.  

 On the next day the inquest was conducted upon the deadbody of the 

deceased by a Magistrate named Dhurbajyoti Hazarika. Ext. 2 is the inquest report and 

Ext. 2(2) is his signature thereon. Thereafter he sent the deadbody of Ajanti Bhuyan 

for post mortem examination. Ext. 4 is the deadbody challan and Ext. 4(1) is her 

signature. On 18-10-2015 itself a written was ejahar filed by Basu Bhuyan. The 

informant has alleged in the said ejahar that his son in law, the accused Krishna Oriya, 

had killed his daughter Ajanti Bhuyan in his house. O/C Jiaur Rahman had registered a 
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case on the basis of the said written ejahar and handed over the task of investigation 

to him. Ext. 5 is the ejahar and Ext. 5(1) is the signature of Jiaur Rahman, O/C of 

Rangapara PS and he was acquainted with his hand writing. He did not seize anything 

in this case. On conclusion of investigation after collecting the post mortem report, etc. 

he had filed charge sheet against the accused Kirshna Oriya. Ext. 6 is the charge sheet 

and Ext. 6(1) is his signature.    

  In cross-examination, the I.O. has stated that the tephonic information was 

received by O/C at 9.30 a.m. in the morning on 18-10-2015. He had gone to the place 

of occurrence at 9.40 a.m. and started investigation. The written ejahar was received 

by O/C at 12.30 in the afternoon on18-10-2015. He had not filed the extract copy of 

GD Entry No. 435 dt. 18-10-2015 in this case. He did not record the statement of the 

Manager of the Hatibari Tea Estate who had telephonically given the information of 

this case. In the sketch map i.e. Ext. 3 he had shown the house of a person named 

Biruwa Karmakar but he did not examine him as a witness in this case. He also did not 

record the statement of Goanburah Gendhuwa. He did not examine Sri Sukleswar 

Munda, the VDP secretary who had written the ejahar. Bagra Kheria, Bakra Orang and 

Beda Majhi had their houses near the place of occurrence but he had not recorded 

their statements. He also did not examine the brothers of the accused.  

 The inquest was done within the Police station and in his presence. In the 

inquest report in column No. 10(g) it has been written that in private parts of the 

deceased there were presence of semen. He did not collect the finger prints of the 

accused for sending them to FSL to ascertain the spots on the neck of the deceased. 

No articles as well as the clothes of the deceased were not seized. The house of the 

accused did not have any bed and on the floor the bed was made on which the 

deadbody was lying. The doors of the house of the accused were made of bamboo and 

the house is also a hut. The deceased was working in the tea garden even then he did 

not record the statements of her colleagues.  

 He had examined the witness Basu Bhuyan and he did not state before him 

that when he at first saw the deaceased, her bangles were broken and her neck was 

found twisted. Basu Bhuyan also did not state before me that the deceased before her 

death informed him that the accused used to have altercation with her. 
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 Witness Rupsen Bhuyan did not state before him that he and Basu Bhuyan had 

visited the house of the accused to pacify him at the time of his quarrel with the 

deceased.  

  In re-examination of Sri Dipak Das, the I.O. stated that on 15-06-2016 he 

came to adduce evidence before this court but on that day due to inadvertent mistake 

he was not able to bring the certified copy of GDE No. 435/15 of Rangapara PS dt. 18-

10-2015 at 9.30 a.m. So, he produced the said certified copy of GD Entry. He sent the 

certified copy of GD Entry being Ragapara PS GDE No. 435/15 dt. 18-10-2015 at 9.30 

a.m. Ext. 7 is the said certified copy of the GD Entry and Ext. 7(1) is the signature of 

Inspector Md. Jiaur Rahman. He identified the said signature as he knew it on official 

communication.   

15.  These much is the evidence of the prosecution.  

16. Defence plea is total denial while his statement was recorded u/s 313 Cr.P.C.  

 

17.   I have heard the argument put forward by the Ld. Counsels of both parties.  

 

18.  The Ld. Counsel for the accused firstly submitted that there is no any eye 

witness who could have stated that it is the accused who has killed his wife; secondly, 

there are many contradictions among the statement of the witnesses; thirdly, the 

scribe of the FIR was not examined; fourthly, the certified copy of GD entry does not 

bear the name of the accused; fifthly, there is a difference of statement among the 

post mortem report with the inquest report; sixthly, (a) non examination of Manager of 

Tea estate, (b) Bakra Orang, (c) other local persons, (d) village head man 

(Gendhuwa), (e) Sri Sukleswar Munda, the VDP secretary and (f) wife of 

Sitaram who informed the matter to PW 3 are fatal to the prosecution case. 

Seventhly, there is no any chain of circumstance to infer the accused in the 

present case. Eighthly, PW 6, the I.O. did not notice any external injury on the 

deadbody of the deceased which is not supported by the inquest report. 

Ninthly, had the accused strangulated the deceased, there is every possibility of 

scuffle in between the deceased and the accused to save the life of the 

deceased but accused sustained no injury.  
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19. To fortify his argument, learned counsel for the accused submitted the following 

case laws: 

  1. Paul Kumar Darlong Vs. State of Meghalaya reported in 2001 (1) 
GLT 487.  

  2. Nabab Ali Vs. State of Assam reported in 2002(2) GLT 465 

   3. Hate Singh Vs. State of Madhya Bharat reported in 1953 Crl.L.J. 
1933. 

  4. Raj Kumar Singh  Vs. State of Rajasthan reported in 2013 (vol 
5) SCC 722.  

  5. Dasari Siva Prasad Reddy Vs. Public Prosecutor High Court of 
A.P. reported in 2004 Crl.L.J. 4868 : AIR 2004 SC 4383. 

    6. Sasti Mahante Vs. State of Bengal reported in 2005 Crl.L.J. 3820 
(Cal). 

  7.  State through CBI Vs. Mahendra Singh Dahiya  reported in 2011 
Crl.L.J. 2177 (SC) and  

  8. Tamaso Bruno Vs. State of Utter Pradesh reported in 2015 
Crl.L.J. 1690.  

20. On the other hand, learned Public Prosecutor, Sonitpur, Tezpur has submitted that 

the prosecution has ably prove the case beyond any reasonable doubt as there is sufficient 

circumstances, therefore, the accused is required to be convicted under section 302 of the 

IPC. Learned Public Prosecutor, Sonitpur, Tezpur also submitted that since there is none 

other than the accused and the deceased lived in the house where the incident took place 

so there is no any possibility of any other person to kill the deceased.  

21.  To fortify his argument learned Public Prosecutor cited the following case laws : 

(1) Munna Kumar Upadhaya @ Munna Uppadhaya Vs. State of A.P. reported in 

2012  Crl.L.J. 3068. 

(2) Sunil Gore @ Sunil Gorh  Vs. State of Assam,  reported in  2012 Crl.L.J. 4461.  

(3) Shan Mughan Vs. State of Kerela reported in 2012 Crl.L.J. 1489.   

(4) Raghunath Shivsaran Damare Vs. State of Maharastha, reported in 2008    
Crl.L.J.(NOC) 218 (Bombay). 

(5) Amjar Hussam Md. appellant Vs. State of Assam – respondent reported in 

2016 (4) GLT 81. 
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22. Keeping in mind the rival submissions advanced by learned counsel for both 

the parties, I am going to dispose of the case as follows. 

23. It appears that the prosecution has examined six witnesses including 

the informant, the Doctor who conducted post mortem and the Investigating 

officer and other witnesses, but none is eye witness to the occurrence. PW 1 

Dr. Ranjan Kr. Das has conducted post mortem upon the deadbody. PW 1 

opined that the cause of death is due to asphyxia as a result of throttling. PW 2 

Sri Basu Bhuyan, the father of the deceased stated that the occurrence took 

place before two days of last Durga Puja. On the next day of the incident, at 

about 9 a.m. the accused came to his house and called him to his house and 

showed him body of his daughter which was lying on the bed of the house of 

the accused. He further stated that he found her dead and her bangles were 

broken and her neck was found twisted. But Sri Basu Bhuyan has not been 

stated to the Investigating officer at the time of recording his statement u/s 

161 Cr.P.C. Therefore, this is a vital contradiction which is material in this case.  

PW 2, the informant, who stated that the accused and his daughter 

used to live separately from the family of the accused within the same 

compound. Someone informed police and thereafter police came to the spot. 

Police also examined the dead body of his daughter in the house of the 

accused. The Magistrate held inquest over the deadbody and he put thumb 

impression on the Inquest report. Thereafter, he filed an FIR in the Rangapara 

Police Station. The FIR was written by Sukreswar Munda as per his instruction 

and he put thumb impression in the FIR.   

24.  Learned counsel for the accused submitted in the argument that the 

informant of the FIR is not an eye witness to the occurrence, hence raised doubt as 

to the FIR.   

25. It is true that in the instant case, the FIR was lodged by PW 2 Sri Basu 

Bhuyan on that next day of the incident. Besides, the informant is not an eye 

witness to the occurrence. In the similar situation, the Hon’ble Apex Court 

observed in Nankhu Singh Vs. State of Bihar (AIR 1973 SC 491) that “FIR is 

not a substantive piece of evidence. It is information of cognizable offence given 
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u/s 154 of the Cr.P.C. and if there is any statement made therein it can only be 

used for the purposes of contradicting and discrediting a witness u/s 145 of the 

Evidence Act. In the second place, the statement given by the informant need not 

necessarily be an eye witness account of what he has seen. There were others who 

had gone along with him who could have furnished him with an information as to 

what transpired in as far as it was in their knowledge. If these aspects had been 

put to PW 11, he would have had an opportunity of explaining their statement 

made in the FIR but since that the opportunity was not given, any comment based 

on the statement given by PW 11 in the FIR with without effect.” 

 In the instant case, the FIR lodged by the informant who is the father of 

the deceased in the next day of the incident which contains the name of the 

accused and also bears the brief description of the incident. As such, merely 

because the informant is not an eye witness cannot be a ground of discard his 

evidence.  

 Similarly, PW 3 Sri Rupsen Bhuyan, the uncle of the deceased, stated 

that the occurrence took place in the month of October, 2015. His house is 

situated at a distance of 200 meters from the house of deceased. In the 

morning he came to know that deceased had died in her house. He 

immediately went to her house. When he reached there he saw that a lot of 

people had already gathered there. He saw that the dead body of deceased 

was lying on a bed inside the house and the body was covered by a cloth. 

Deceased was married to accused and their marriage did not complete one full 

year at that time. Deceased and the accused often quarrelled and on some 

occasions he himself and his elder brother intervened. Deceased used to come 

to his house and complained about her quarrel with the accused. When he had 

gone to the house of deceased he came to know that her neck was broken.  

But he has not stated before police that “myself, Basu Bhuyan and Bicha 

Bhuyan had visited the house of the accused to pacify him at the time of his 

quarrel with Ajanti.”    

 That apart, PW6, the Investigating Officer confirmed that the witness 

Rupsen Bhuyan did not state before him that “when he at first saw the 

deceased, her bangles were broken and her neck was found twisted.  
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 Besides that, Basu Bhuyan also did not state before him that “the 

deceased before her death informed him that the accused used to have 

altercation with her”.   

 Therefore, evidence as to reporting about the accused to have 

altercation with the deceased is not proved by PW 3.  

 The other witness Palu Oriya (PW 4) stated nothing against the accused 

as to the alleged offence. In her statement she stated that the deceased was 

her daughter-in-law. At the time occurrence they were married for about six 

months. About seven months ago, the incident took place. Her son did not stay 

with her. He stayed separately with his wife and in their house no other 

persons stayed with them. On the day of occurrence, at about 9 a.m. in the 

morning, the wife of Sitaram had informed her that the deceased had died. She 

did not know how Ajanti died. PW 5 Sitaram Karmakar also stated nothing 

against the accused as to the alleged offence.  

26. Learned counsel for the accused vehemently argued that there is a 

difference of opinion between the post mortem report with the inquest report. 

According to the post mortem report the deadbody was found with a swollen 

neck, finger marks were seen on both sides of the neck. All the muscles round 

the neck were congested. Face was also swollen and blackish in colour. The 

doctor opined that the cause of death is due to asphyxia as a result of 

throttling. On the other hand, in sl No. 10(f) (i) of inquest report (Ext. 2) shows 

that blood stain over mouth and some spot over the neck, but the Ext. 2 does 

not show that the neck of the deceased was swollen and finger marks on both 

sides of the neck.  

27. In this connection learned counsel for the accused submitted a case law 

i.e. Sasti Mahanti Vs. State of Bengal reported in 2005 Cri.L.J. 3820 (Cal) 

wherein para 16,17,19,20 and 22 it has been held that “accused/husband 

alleged to have been killed his wife by strangulation, Deadbody of victim was 

found at the court-yard of the accused’s house - No evidence showing that at 

fateful night accused was present in the room, victim was murdered- No 

evidence showing any quarrel between accused and the victim - Medical 
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evidence though showing that death of victim was due to strangulation – but 

no evidence showing that it was accused alone who was responsible for death 

of victim.”  Accordingly, the conviction of the accused was held to be not 

proper.  

28. Here in the present case as discussed above, there is no any evidence 

that accused and the deceased had a quarrel with each other. Though PW 2, 

the father of the victim stated before the court that “my daughter had informed 

me before her death that the accused used to have altercation with her”. But 

the Investigating Officer confirmed that said PW 2 did not state before him that 

“my daughter had informed me before her death that the accused used to have 

altercation with her”. So that part of evidence is contradictory.  

29. Besides, the statement made by PW 3 that “myself, Basu Bhuyan and 

Bicha Bhuyan had visited the house of the accused to pacify him at the time of 

his quarrel with Ajanti”  has not been stated to police while recording his 

statement u/s 161 Cr.P.C. Therefore, that part of statement is also 

contradictory.  

30. Other than that contradictory statements made by PW 2 and PW 3, 

none has stated that the accused and the deceased had a quarrel with each 

other. Besides that there is an evidence that on the next day of the incident, at 

about 9 a.m., accused came to the house of PW 2 and called him to his house 

and showed him that his daughter was lying on bed but it is difficult to believe 

that if the accused really strangulate the deceased to death. He never informed 

the matter to the father of the deceased. That apart, there is no evidence that 

the accused left the place of occurrence or absconded from the place of 

occurrence.  

31.  Learned Public Prosecutor, Sonitpur, Tezpur submitted that since the 

accused and the deceased resides together in the room on the day of incident 

and there is none other than them in the house where the incident took place, 

as such there is a strong suspicion against the accused. In this connection, I 

may cite a case law viz Dasari Siva Prasad Reddy Vs. Public Prosecutor 

High Court of A.P. reported in 2004 Crl.L.J. 4868 where the death of a wife 
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of an accused was caused by strangulation. The neighbours of the accused 

deposing that he saw the accused entering house during night time and also 

deposed that he saw the accused entering with his wife during night time, said 

neighbour is resided 4/5 houses away from the house of the accused and it was 

held that it was not possible for him to observe quarrel from his house. It was 

also held that “ no other evidence to establish presence of accused in house on 

crucial night – fact that accused could not establish by cogent evidence that on 

that night he remained at house of his parents in another village” and 

ultimately it was held that “strong suspicion against the accused cannot be a 

ground of conviction – therefore benefit of doubt was given to the accused.” 

 In the instant case as discussed above, the accused and the deceased 

may be stayed at the same room on the day of the incident but there is no 

evidence that it is the accused who killed the deceased.  

32. As argued by learned counsel for the accused that non-examination of 

the Manager to give GD Entry and Bakra Orang, other local persons particularly, 

Gaonburha Gendhuwa, VDP Secretary Sri Sukleswar Munda, wife of Sitaram 

who informed to PW 3 about the incident and the Magistrate who conducted 

inquest are fatal to the prosecution case. It is true that here in the present case 

since there is a difference of opinion as to the  injury and marking on the neck 

of the deceased in between the post mortem report and the inquest report, 

therefore, the Magistrate who conducted inquest ought to have been examined. 

On the other hand, the wife of Sitaram who informed the matter to PW 3 also 

ought to have been examined by the prosecution. Non-examination of Manager 

who informed to the Police Station and upon which information the police has 

entered the GD Entry and also the other neighbours of the accused are ought 

to have been examined by the prosecution. Had prosecution examined the 

neighbours of the accused then it could have given more light on relationship in 

between the accused and the deceased, therefore, non-examination of said 

persons definitely a lacuna on the part of the prosecution.   

 “The onus of proving the facts essential to the establishment of the charge 

against an accused lies upon the prosecution, and the evidence must be such as to 

exclude every reasonable doubt about the guilt of the accused. An accused cannot 
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be convicted of an offence on the basis of conjectures or suspicion. Since 

reasonable doubt arisen in my mind, after taking into consideration, the entire 

material before it regarding the complicity of the accused, so benefit of doubt given 

to the accused.   

33.  In view of the aforesaid discussion, I am bound to hold that the 

prosecution has failed to prove the charge levelled against the accused beyond any 

reasonable doubt. As such, the accused is entitled to get the benefit of doubt. 

Hence, accused Sri Krishna Oriya  is acquitted and set him at liberty forthwith.    

34.  The liability of the bailor is hereby discharged.  

35. Send back the GR Case record being No.2811/15   to the learned committal 

court along with a copy of this order. 

  Given under my Hand and Seal of this Court on this the 7th day of January, 

2017.       

 

                                                                 (A.K. Borah) 
                                  Sessions Judge, 
                                 Sonitpur, Tezpur. 

Dictated and corrected by me.  

 

        (A.K. Borah) 
                   Sessions Judge, 

                                                Sonitpur, Tezpur.                                                              

 Typed by me.     

(R. Hazarika)Steno. 
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 A  P  P  E  N  D  I  X 

Prosecution  witnesses: 

  P.W.1  -  Dr. Ranjan Kr. Das, M.O. 

  P.W.2  -  Sri Basu Bhuyan, informant, 

  P.W. 3 -  Sri Rupen Bhuyan,  

  P.W. 4 -  Smt Palu Oriya, 

  P.W. 5 -  Sri Sitaram Karmakar,  

  P.W. 6 -  Sri Dipak Das, SI of Police.  

  

Prosecution  Exhibit 

  Ext.1   - Post mortem report 

  Ext.2    - Inquest report. 

  Ext.3  -  sketch map.  

  Ext.4   - Deadbody challan 

  Ext.5  - ejahar 

  Ext.6  - Chargesheet. 

  

     

                                                               (A.K. Borah) 

                                                             Sessions Judge, 

                                                                      Sonitpur, Tezpur.   


